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DEFENDANT-APPELLANT THE DOW CHEMICAL COMPANY'S MOTION FOR
IMMEDIATE CONSIDERATION OF ITS EMERGENCY APPLICATION FOR LEAVE
TO APPEAL AND EMERGENCY MOTION FOR STAY

Defendant-Appellant The Dow Chemical Company ("Dow"), pursuant to MCR 7.302 (F)

and for all of the reasons set forth in its Emergency Application for Leave to Appeal, moves for



immediate consideration of its Emergency Application for Leave to Appeal and its Emergency
Motion for Stay:

1. On August 18, 2003, the trial court denied Dow's Motion for Summary Disposition
(brought under MCR 2.116(C)(8)) of Plaintiffs' medical monitoring claims. See August 13,
2003 Order ("August 18 Order," attached as Exhibit 1.) Contrary to the authority of the

Michigan Supreme Court in Meyerhoff v Turner Construction Co, 456 Mich 933; 575 NW2d

550 (1998), the trial court recognized Plaintiffs' medical monitoring claims and allowed
Plaintiffs to proceed with class certification proceedings as to those claims even though
Plaintiffs have alleged no identifiable physical injuries. See Second Amended Complaint
(attached as Exhibit 2.)

2. On September 2, 2003, Dow timely filed a Motion for Reconsideration which the trial
court denied on September 10, 2003. (A copy of the Order denying Dow's Motion for
Reconsideration is attached as Exhibit 3.)

3. Dow also filed a Motion for Stay of Proceedings which the trial court denied on
September 26, 2003. (This Order and the transcript of the September 26, 2003 hearing are
attached as Exhibit 4.)

4. Dow then timely filed an Emergency Application for Leave to Appeal, a Motion For A
Stay of Proceedings, and a Motion for Peremptory Reversal with the Court of Appeals, asking
the Court either to peremptorily reverse the trial court's manifestly erroneous decision and
remand the case for entry of an Order dismissing Plaintiffs' medical monitoring claims or, in the
alternative, to grant Dow's Emergency Application and stay all proceedings relating to these

claims until the Court of Appeals could decide the issues presented.
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